SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

Privaatsak/Private Bag x302, Pretoria, 0001

\Fgg?g%srilgg 1/1/4/1/22 h%%all S#ﬁ;%ort: Crime Operations
E%Lﬁes Brigadier JA van der Walt E(I)QOE]_TORIA

%Ig{oohoonne (012) 393-7231

Egisr?grm;g?r (012) 393-7126 13 January 2012

E-mail vanderwaltja@saps.org.za

Ms Lorinda Nel
Business Against Crime
SANDTON

BY E-MAIL
Dear Ms Nel

IMPLEMENTATION OF CERTAIN PROVISIONS OF THE SECOND-HAND GOODS
ACT, 2009 (ACT NO. 6 OF 2009)

Since 10 December 2011, the President have put some provisions of the
Second-Hand Goods Act, 2009 (Act No. 6 of 2009) into operation. From 16 January
2012 the penalty provisions of the Second-Hand Goods Act, 2009 that relate to
those provisions are also in operation. The purpose of this letter is to inform you of
the implications for the second-hand goods trade. The proclamations and relevant
sections are enclosed as Annexures.

The provisions that are now in operation do not repeal the Second-Hand Goods Act,
1955 (Act No. 23 of 1955), are additional measures in the effort to squeeze crime to
zero. Where the new provisions refer to a “dealer”, it means “a person who deals in
second-hand goods”, as defined in the 1955 Act and policing of second-hand goods
dealers shall therefore continue under the 1955 Act.

From 16 January 2012 the following provisions are in operation:

Definition of “controlled metal”

“Controlled metal” means any metal contemplated in Schedule 2”. In Schedule 2
the following metals are listed: copper, aluminium, zinc, chrome, lead, white metal,
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nickel, tungsten, tin, ferrovanadium, ferrosilicon, ferrochrome, brass, bronze, cobalt
and precious metals as defined in the Precious Metals Act, 2005 (Act No. 27 of
2005), or any article consisting wholly or principally of any of those metals.

Sections 16 to 20

Sections 16 to 20 of the Act deal with the accreditation of dealers’ associations. The
accreditation of associations is one of the preparatory steps to put the remainder of
the 2009 Act into operation. The Firearms, Liquor and Second-Hand Goods (FLASH)
component in the Division: Visible Policing at national level handles all applications
for accreditation and this process is presently taking place.

Section 22(1)

Section 22(1) deals with false information and stolen goods and provides as follows:
“22. (1) If a dealer suspects, or on reasonable grounds should suspect, that—

(&) any name, address or document furnished to the dealer is false;

(b) goods or goods for pawn, as the case may be, offered to such a dealer
are stolen goods; or

(c) the appearance or aspects of an item offered to such dealer has been
tampered with or there was an attempt to alter the appearance or aspects
thereof in order to conceal the identity of the item,

such dealer must immediately report the matter to a police official on duty at the
police station in whose area the dealer carries on business.”

The section obliges dealers to report suspicious transactions. This has the effect
that unscrupulous dealers may be charged with an offence that carries a penalty of
maximum 10 years imprisonment. The section will be used in cases where it should
be clear to a second-hand dealer that goods offered for pawn or sale to him or her,
are offered by a person providing false particulars, or have been stolen or have been
altered to conceal the identity thereof. An example is where cable thieves typically
remove the casing of the cable to conceal the fact that the cable was stolen.

Dealers who contravene this section will be charged under section 32(1)(I) and may
be convicted to imprisonment for a period of 10 years in terms of the penalties
provided for in section 32(2) read with Schedule 3.

Section 25(4)(b) and section 25(4)(c)

Section 25(4)(b) and (c) criminalizes dealing in and possession of non-ferrous metal
(i.e. copper) of which the cover has been burnt. The section provides as follows:

“25. (4) No person may—

@ ..

(b) acquire or dispose of any cable consisting of controlled metal of which the
cover has been burnt, unless the seller thereof is able to provide a
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reasonable explanation for the burnt cover, and only after the matter has
been reported to a police official in the manner contemplated in section
22(1); or

(c) be in possession of any cable consisting of controlled metal of which the
cover has been burnt, unless such person is able to provide a reasonable
explanation for the burnt cover.”

The mere trade or possession of cable consisting of controlled metal is not in itself a
criminal offence. It is important for dealers to ensure that a very good explanation for
the burnt cover exists — for example persons who recover cabling from burnt
buildings etc. One would expect the prudent dealers to ensure that all burnt cable
they have in stock is properly recorded and that they provide the reasons for the
burnt cover to the SAPS in the report mentioned in section 25(4)(b).

Persons who contravene this section will be charged under section 32(1)(0) and may
be convicted to imprisonment for a period of 10 years in terms of the penalties
provided for in section 32(2) read with Schedule 3. Under section 32(3), a court may
impose further penalties where offences are ongoing or declare the goods in
guestion forfeited to the state.

The remainder of the Second-Hand Goods Act, 2009 (Act No. 6 of 2009) has not yet
been put into operation and the Second-Hand Goods Act, 1955 (Act No. 23 of 1955)
remains in force.

BRIGADIER
SECTION HEAD LEGAL SUPPORT: CRIME OPERATIONS (VISIBLE POLICING)
SOUTH AFRICAN POLICE SERVICE
J A VAN DER WALT
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PROCLAMATION
by the
President of the Republic of South Africa

No. 1, 2012

PARTIAL COMMENGEMENT OF THE SEGOND-HAND GOODS AGT, 2009 (ACT NO.
6 OF 2009)

In terms of section 45 of the Second-Hand Goods Act, 2009, (Act No. 6 of 2009), |
hereby fix 16 January 2012, as the date on which the maximum period of imprisonment
provided for in Schedule 3 to the Act, in respect of sections 22 (1) and 25 (4) of the Act,

shall come into operation.

Given under my Hand and the Seal of the Republic of South Africa at Pretoria, on this 9th

day of January Two thousand and twelve.

PRESIUENT
By Order of the President-in-Cabinet

EN MTHETHWA

MINISTER OF THE CABINET
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PROCLAMATION

by the
President of the Republic of South Africa

No. 68, 2011

PARTIAL COMMENCEMENT OF THE SECOND-HAND GOODS ACT, 2009 {ACT NO.
6 OF 2009)

In terms of section 45 of the Second-Hand Goods Act, 2009 {Act No. 6 of 2008), |
hereby fix 10 Decamber 2011 as the date on which the definition of "controlled metal™:

sections 16 to 20; 22(1); 25(4)(b); 25(4)(c); 32(1)(1); 32(1)(o); 32(2); 32(3) and Schedule
2 of the said Act shalf come into operation,

Given under my Hand and the Seal of the Republic of South Africa at Durban this 02th day of
December Two thousand and eleven.

[y

PRESIDENT

By Order of the President <in -Cabinet

é EN MTHETHWA

MINISTER OF THE CABINET
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THE PRESIDENCY
No. 392 1 April 2009

It is hereby notified that the President has assented to the following Act, which is
hereby published for general information:—

No. 6 of 2009: Second-Hand Goods Act, 2009.

RAIDS HELPLINE: 0800-123-22 Prevention is the cure



Definitions

1. (1) In this Act, unless the context indicates otherwise— 10
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CHAPTER 3

ACCREDITATION 45
Functions of accredited dealers’ associations
16. An accredited dealers’ association must—

(a) establish its members in different categories of dealers taking into account the
classes of second-hand goods that the members are dealing in;
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(b) establish and maintain minimum legal and ethical standards with regard to its
members, and may establish different standards with regard to the different
categories of dealers, which may not be of a lower standard than is required
under this Act;

(c) inspect any business practice, registers, stock and business premises of its
members;

(d) make recommendations to the National Commissioner in support of
applications for registration;

(e) assist its members with research and development regarding matters of
interest; and

(f) advise the National Commissioner, when requested to do so by the National
Commissioner, on industry standards and technological developments in the
industry which may affect the application of this Act.

Accreditation

17. (1) The National Commissioner may accredit a dealers’ association in the
prescribed manner.

(2) Different criteria may be prescribed in respect of the accreditation of different
types of associations, which the National Commissioner must apply when issuing an
accreditation.

(3) These criteria must, amongst other things, include criteria relating to—

(a) trustworthiness and integrity;
(b) capacity to perform functions in terms of this Act; and
(c) capacity to advance the purposes of this Act.

Refusal to accredit

18. (1) The National Commissioner must refuse to accredit a dealers’ association if
the dealers’ association concerned has not complied with all the requirements for
accreditation.

(2) Before refusing to accredit a dealer’s association, the National Commissioner
must—

(a) give the dealers’ association written notice of the National Commissioner’s
intention to refuse the accreditation;

(b) give the dealers’ association 30 days to submit written representations as to
why the National Commissioner should not make the intended decision; and

(c) duly consider any such representations and the facts pertaining to the matter.

(3) The National Commissioner must notify the dealers’ association in writing of any
decision taken under this section and state the reasons for and the date on which the
decision takes effect in such notice.

Cancellation of accreditation

19. (1) The National Commissioner may cancel an accreditation if there is
non-compliance by the dealers’ association concerned with any criterion for accredita-
tion.

(2) The National Commissioner must, before cancelling an accreditation—

(a) give the dealers’ association 30 days’ notice in writing to submit written
representations as to why the National Commissioner should not cancel
accreditation; and

(b) duly consider any representations received, and all the facts pertaining to the
matter.

(3) The National Commissioner must notify the dealers’ association in writing of any
decision taken under this section.

Member registers

20. (1) Every accredited association must—
(a) keep a register of all members in the prescribed form; and
(b) submit an annual report to the National Commissioner containing such
information as may be prescribed.
(2) Section 28 applies with the necessary changes in respect of an association.
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False information and stolen goods

22. (1) If a dealer suspects, or on reasonable grounds should suspect, that—
(a) any name, address or document furnished to the dealer is false;
(b) goods or goods for pawn, as the case may be, offered to such a dealer are
stolen goods; or 40
(c) the appearance or aspects of an item offered to such dealer has been tampered
with or there was an attempt to alter the appearance or aspects thereof in order
to conceal the identity of the item,
such dealer must immediately report the matter to a police official on duty at the police
station in whose area the dealer carries on business. 45
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(b)

(c)

acquire or dispose of any cable consisting of controlled metal of which the
cover has been burnt, unless the seller thereof is able to provide a reasonable
explanation for the burnt cover, and only after the matter has been reported to
a police official in the manner contemplated in section 22(1)(a); or

be in possession of any cable consisting of controlled metal of which the cover
has been burnt, unless such person is able to provide a reasonable explanation
for the burnt cover.
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Offences and penalties

32. (1) A person who—
i i : 50
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(I) contravenes or fails to comply with section 22(1) or (3);
(o) contravenes or fails to comply with section 25(1), (4) or (5);
. ) : ;
ﬁé}tq’ as-a-deaier cofttravenes ot fatis to-comply [;EEE on-28
() il il o 43(D—2 3.
is guilty of an offence.

(2) Any person convicted of a contravention of or a failure to comply with any section
mentioned in Column 1 of Schedule 3, may be sentenced to a fine or to imprisonment for
a period not exceeding the period mentioned in Column 2 of that Schedule opposite the
number of that section, or to both a fine and such imprisonment.

(3) A court may in addition to any other penalty imposed upon conviction of a person
of any of the offences under this Act—

(a) in the event of a continuing contravention, impose a further fine or
imprisonment for a period of 30 days or both a fine and such imprisonment for
each day on which such contravention continued;

(b) suspend or cancel any exemption granted in terms of this Act;

(c) suspend or cancel any registration; and

(d) order that the second-hand goods that formed the subject of the charge against
that person, be forfeited to the State.
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SCHEDULE 2
(Section 1)

CONTROLLED METALS

Copper, aluminium, zinc, chrome, lead, white metal, nickel, tungsten, tin, ferrovanadium,
ferrosilicon, ferrochrome, brass, bronze, cobalt and precious metals as defined in the
Precious Metals Act, 2005 (Act No. 27 of 2005), or any article consisting wholly or
principally of any of those metals.
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SCHEDULE 3
OFFENCES AND PENALTIES
(Section 32)
Section Maximum period of imprisonment
25 +0-years
32 10-years
4 10ears
5 10-ears
SH-e4y Three-years
H (63 Three-years
H Three-years
12 Three-years
15 Three-years
2HbH +0-years
5 Fiveyears
22(1) or (3) 10 years
23 +0-years
24 +0-years
243 Five-years
25(1), @ or (5) 10 years
26(h3)erS) +0-years
28 +0-years
37 Three-years
3HA2)-er(3) Three-years
SCHEDUEEA
EAWSREPEALED
(Section44)
Ne-and-year Shert-title Extent-of repeal
AetNo23-of 1955 Seeond-hand-Goeods-Aet1955
Act-No—50-0f-1056 GSeneral-Hzaw-Amendment-Aet—1956
AetNo—68-of 1957 General-Law-AmendmentAet 1957 Seetions43-and-44
AetNo—18-of 1978 Seeond-hand-Geods-AmendmentAet;
1978
No—88 of 1996 bolition-of Restricti heTuri
et fe :
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